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hikbition been m the Senate bill since
June, but its parameters were expiained
in a ficor statement by the principal
sponsor of the bill Mr. FriLre A. Harr,
on September 8: .

Section 4G{1) (A) prabibits the use ¢ per~
centage contingency fees in parens patrise
cases -filed under Seetion 4C. This probibi-
tion is to be lhimpoded by the court In sawerd-
ing atterney’s fees under subsection 4C(d)
(1) and in approving cismissals and eom-
promises under subsection 4C¢c). . .

Section 4G(1) (B) makes sxplicit the pro-

hibition. ef other contingency. fees unleas
such fees are determined by the court. alter
a ltigated judgment under subsectlon 4C
(d} (1) or, if & case is settled, by the court
under subsection 4C(d) (1) and 4C(e)."
" The standards to be used by the court in
determining a reasonable nttorney’s fze are
as set forth in the Senate Report No. §4-803.
These provisions are included to assure both
the reasonableness of the fees and that the
bulle of the State recovery would be distrib~
uted to consurners—not lawyers. - .

What the S8enate bill does permif, Mr.
President, 1s a fee—a “reasonable” fee—
determined by the court. Such fee can
be contingemt on success, but I submit
- that a reasonable hourly fee contingent
on success is 3 far cry from a percentage
contingency fee of one-third or one-half
of the damages awarded. A reasonable
fee cantingent an success, Mr. President,
means that parens patrine actions can
be filed which will result in plaintiff’s
counsel receiving nothing if the case is
lost.

This very provision, Mr. President, was
Included in the bill, because of the strong
arguments of companies like Bristol-
Mpyers that parens patrize could be
abused by the States and used to harass
business ‘through the filing of frivalous
suits. I ask my colleagues to judge, Mr.
President, what stronger deterrent to the
filing of frivelous suits can exist than
counseFs knowing if he loses he wiil not
receive a fee?

Moreover, Mr. President, States cannot
contract to pay eounsel “$300 and $400
per hour.” Whatever fees counsel will et
under the bill will be “determined”—
not merely “approved”’-—by the court, and
they must be based primarily on a rea-
sonable hourly fee. As Bristol-Myers well
knows, the $300 and $400 per hour fees
were pald in cases under circumstances

which did not prohibit percentage con-

tingency fees.
In conclusion, Mr. President, T stand
by the Senate action and helieve it to he
highly respomnsible, as well as responsive
to the legitimiate concerns expressed by
the responsible businesses which oppose
the Senate bill. I rise to make this state-
ment out of a strong convietiony that the
type of lobbying going on with respect
'to this bill, epitomized by the Bristal-
Myers letter, should not and eannot be
comndoned by responsible legislators re-
-gordless of their views of the merit of
-t leglalatlon.
. ExmIsiT 1
i, Washington, Z%nmron -MYERS Cov,
S g €., Septemnber 7, 1876.
v J&': mm Shortly the Houss wilt
e
m:ictot H.R. 8532, the
" You will recall that the House
Jok-d m m rum bill with

recently
iw CID

'ally returned to consiumers.

arad premuevzer textiiicatlor ltlls. The Fousze
bil prohibded condimpent IZees. The mso-
colled Senasa ‘‘tonprcreiac’ modifies the

Housa bill ena relasiaces constagent m&/ﬂ'rfﬁm'l)"f[: (m‘%"

The Sennta: “copprormine ' odil permdm.
vate lawyers hirea by Haby sttoerney,
eral {whica 18 the usaml privilee) to g
ana $400 p£r hour. Thie Is u.nenmciamu

Furthermaore, tount Spproaal 1s Bo A
anee that such fesn will v reasemable.
the tetracycline setilesnents, the courts
proved in virtuslly svery stede meore money -
far the plalntifly’ attorneys Lhan was § u-

eup

Ia

§ o hope you will seek to correct 1
wifidfall to privide plalntitt nttorneygs. whw
may prove 5o tercpting ns to actually stir up'
litlgation.

Very Liruly youns,
‘Wrlacane G, Guear.

NOTE

In the Fecoap af HSeptember 7, 1976,
Mr. NeLson's remarks In connection with
the submission of his concurrent resolu-
tions were incorrectly set forth in two
DAragrapns. .

In the permanent Recozp, the secoard
paragraphl on rage SI5356 will be printed
as follows:

Mr. President, I any hwere to question
just how wall the executive branch has
conducted Lis exarmr naticn of these plans.
Mercly obscrving the manner in which
notice of Lhese proposed ssles was trans-
mitted fo the Coomaitéce on Foreign
Relations rammes dissurbing gquestiorns.
Com-narrg the orignoal undry list of
propased sples anc the resultant indi-
vidual wotiles aons raveals serious dis-
crzpancies, even finouzh hoth fransmis=
sioms wera orepared - by Lhe Department
of Defense For icstance, the day after
receiving the overall list of offers, the
Commitres or foreizn Relations was
surprised to ficd in its box an additional
arms sales ncticatioa o Israel, boost-
inz obiigations o thal country by sgme-
thing over 572 millior. That same con:-
marueation brougts n2ws {nat the dotlar
value nf proposed anrms sales to Saudl
Arabia ha rnvsterioosly inereased by
$40 million In transmittal No. TT-40 for
training enuinment to Saudi Arabia,
there is $1 milxan discrecancy between
the cover lettor and tae actual notifica-
tion. Now 1O mey rot b disturbed by
these elerical errors. Aftexr all, $% miliony
is & drop in the hucket for Saudi Arabie
which i plarnrongz o buay 3702 miltien
worth of 7AIS «nads and services on just
this 1 day. 3ut. M. President, a $I mil-
lion clerical error is at least a good indi-
cation that now everything is exsctly
shipshape i Arnerica’s arns sakes policy.
Diseovery of these erroeds showid lesd ws
to probe farthe:.

Ak, It the permanent Recowp, the
third paragranrs o paee !3'152"7 will be
printed as tollows:

Mr. President, elearly Clangress mush
act o dnpose a more eatidcals note in o |
arms sales poliey. Tie adindndstrakios:
has demonsirated tha: H Iz ineapable of

. 50 actinr by sending up its Eabor Day
chactle marmmer tn wiidckr,

packet. The
this aonouncement was delivered reveals
a deeper ¢haes i this arms sales proe
gram which only a responuibile Cobgresit
can now teroper., .
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further morn:ng h;usmrnp ]f[n ,,ﬂ o ",
ing business ic: ziosed” |

- -.m_a,;_ —

CORRUPT OVEREEAS PAW) S BY
U.8. BUSINESBS ENTERFRISES

The PRESIDING OFFTCER. Under the

. previous order, “he Senste will now re-

_,g sume consideration of the unfinished
businéss, 3. 3664, which will be stated by
“title. -

The assistant legislative clerk read as
. foHows:

A Wil (8. 30664) to amend tre Securitics
Exchange Act cof 1834 to reqguire issuers of
seccurities reglsterud pursuant to section 2
of such Aect to malotain accurii.e regords. 1o
prohibit certain. bribes, sod (90 other pur-
pses.

The PRESYING OF ¥ ICEER. The penc-
ing question is oa the amerudinent of the
. Senator from Idaho C4r. CHorcH).

QMr. CrurcH’s amel dinent No. 2292 is
printed in yesterday. Recoun at page
S515792.)

The PRESIDIING O FICEF. The time
for debate on this an endment is limmit-
ed to ! hour *o te ecually divided and
controlled by the Sen=ator from Idako
(Mr. Crurcn) and the Senator from
Texas (Mr. Tow ir) . with the vote there-
on te immediaicly fullow. Who ylelds
time?
© Mr. PROXMIRE M- President, I ask
ursnimous eorsent thit a quorum cal! be
ordered without the time beimng talkern
from either side.

The PRESIDING OFFICER.
objection, it is so ordered.

The clerk will call tie roll

The assistant leguiasive clerk pro-
ceeded to call toe roil.

Mr. PROXMIRE Mr. President, I ask
unanimous ¢orsens thak the order for
the guorum call be re-cindeaq.

The PRESIDING OFFICEIR,
objection, it is so ordrred.

Mr. PROXMIF. 5. T ask unantmons con-
sent that Mr. Hrwev‘d Mell and Mr. Clif-
ford Alexander of che staff off the Com-
mititee on Bankiig, Housing, and Jrhan
Affairs be granted th: privilege of the
floor during the deoat: and vote on this
measure.

The PRESIDING CPPFEHIBR. Without
ohjection, 1% i3 33 ordered.

Mr. TOWEBR. Mr. President, I asic
unarnimous comsent that the time stars
rurmming at this potnt.

The PRESIIING CFFICER.
objection? Without obiection,

Without

Withowt

Is there
it 1s sa

ordered.

Mz, TOWER. = yield myself such time
as Imay require. -

Mr. President. the amendment of-

- feren yesterday ky Mr. Cronce to 8. 3664
1s enormousty bromad and substantively
intricate. It possesses impifcatfons far
beyond the scone of what hes been
thoughtfully corwsidered by fhe Bank-
ing Commities.

There has been netlbher bearings noe
debmte on this Lane The vast resjoricy
of the Memdoers af this buly hawve nok
even-had an eppertuniiy t m.reiuuv
comide-:themosﬂ.

s th erg ‘F'

i
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Mr. Presicdent, the Beriate appears to
be once again embarked on & course of
legislating flrstt and asking questions
later. This 1." not a proper way to legis-
late.

Before I proceed to critically analyze
the contents of this amendment I would
like to emphasize its serious nature. I
have just received letters from the Chair-
man of the Securities and Exchange
Commission, Mr. Hills, and the Secretary
of Commerce Mr. Richardscn. They bath
volce strong opposition to the arnend-
‘ment. Mr. Richardson states as follows:

This is in response to your request for
comments on an amendment propo:ed by
Senator Church to 8. 3664, Senator Prox-
mire’s bill deallng with improper corporate
payments abroad. In my capacity as Chair-
man of the President's Task Force on Queq-
tionable Corporate Payments Abroad, T must
oppose the Church amendment for t):xe [ol-
lowing reasons:

Its disclosure requiremerts are both too
broad snd too narrow. They are too broad in
the class of payments required to be dis-
closed—American corporationis would have
to disclose payments made for virtually all
services rendered for the corporation cut-
side the U.S., as well as payments made in
connection with business with foreign gov-
ernments. This sweeping disclosure, in my
judgment, could create a serious paperwork
burden for both American business and for
the Becurities and Exchange Commission,
vastly disproportionate to the goals of those
of us who have sought disclosure as a means
to end the questionable corporate payments
problem. The Church amendment’s  dis-
closure requirements are too narrow la that
they apply only to SEC regulated firms,
which constitute approximatzly one third
of U1.8. firms engaged in international com-
merce.

The treble damages provision of the Church
smendment s redundant with current laa-—
namely, section 2(c) -of the Clayton Act.

The foreign policy analysis required sn-
nuslly by the Sccretary of i3tate 18 unneces-
sary and inappropriate. Public disclosure of
such an analysis could itsell have a substan-
tial deleterious effect upon the foreign poilcy
of this country.

The amencdment’s exhortation that the
President make every feasible effort to ob-
tain appropriate internatioral agreemsnts to
end inappropriate payment practices in in-
ternational comunerce is unnecessarv. The

- Administration slready has underwsy the
most vigorous possible efforts in this regard.

The Church amendment could rave a
sweeping effect cn the conduct of inuterna-
tional business by U.S. firms and upon this
nation’s foreign relations. Idespite this fact,
no hearings have yet been held on Senator
Church’s amendrnent in its current or pre-
vious form. It wculd seem unwise ln tne

. extreme, to adopth such legislation without a
more deliberate exercise of loglilative process.

It is my understanding that the Chafrman
of the SEC iz forwarding a letter regarding
the broad grant of discretior. which would
be given the SEC by this legislation. It re-
mains my feeling, that the SEC, while play-
ing e vital role in deteyring improper cor-
porate payments, cannot and shouid not bear
the full burden of resolving the important
public and foreign policy lssues inherent in
this problem.

Jurther, Mr. President, I wish to read
into the Reconp the comments of Mr.
Rod Hills, the Chairmar of the fecuri-
" ties and Exchange Commission:

Dear SeNaToR Tower: Thark you for pro-

viding us an opportunity to express our views

on sn amendment to 8. 366¢ which Senator
Church intraduced yesterday on the floor of
tiwe Senate. Alhcugh we were not provided
ir. advance with the actual text of Senator
(Thurshs proposal, we understand that ft
wnuld amend the Securities Exchange Act of
1934 wo impose upon lIssuers of securities
comprehensi’e recordkeeping and disclosure
requiremerits relating to contributions, pay-
ents, gifts, commissions or things of value

to counarccinl agents and forelgn officials, as-

well a8 payments made in the context of a
plitical umtribution to a fomign govern-
reent.

That such an nmendmen‘r. which lmpact.s
80 significantly on the Coramigsion’s work
should be ccnsidored at this time and in a
reanrer inconsistent with the careful ap-
froach of the Sonate Committee on Banking,
Housing snd Urban Affairs in its considera-
tio 3t EL 8664 s & matter ‘'of gravest con-
cern,

As you o ar? asvare, the Comraission, over
the past two years, has been engaged in an
eifeciive and wide rapnging program to meet
thie problems presented by questionable and
tiegnl corporate payments and practices both
ai. heme ancl abroad. To date, these efforts
tave resulted in the institution of over a
score of enforcement actions and the volun-
tary cisclosure of qquestijonable or illegal prac-
tices by cover 204 other companies.

Actions initisted by the Commission In its
enforcement ancd voluntary disclosure pro-
grams have beer. complemernted by the Audit~
Irg ftandsrds Executive Cominittee of the
Amertean Instilute of Certifled Public Ac-
countanty” creulation of arn exposure draft
regarding “Illezxnl Acts by Cllents.” Similarly,
at the Copmmilssicn’s reques’, the New York
fock HBxchaage recently sought commeénts
from its mambership on a proposed amend-
ment to tts lsting policies which would re-
¢ re a torm ol outside audit commtttee a8
a coniiutnn cf Yisling on the Exchange.

T orough these Inltiatives & problem which,
Woroary measurs, was sufficlently widespread
ti he a raatter of deep concern is steadily be-
1mg overcome. In the long run, the lessons
i b ivarned from this experience and the
roow omaechanisms of corporate accountability
wnder ave tesulted i the judgment of the
Commuission serve to strengthen the quallty
w: corarste rosnagement, public confidence

Loar Lasiness community and the lntegrlty
oo wur Natton’s capltal markets.

As owa 1uivusel the Senate Committee on
Lnking, HBousing and Urban Affairs during
Luso nomslderation of 5, 3664, the Commis-
sim's sutrorsity wo deal with the problem

e its existing legislation and disclosure
TeqQul rts appenred to be mdequate in
trrons of the objectives of the federal se-
earities laws. Nonetheless, we recognized that
lintved purpise legislution dn this area was
desire e in order to demonstrate a clear
congressloral poiey with respect to a con-
trove=stal problem.

We aiso resopnized, as the proposed legls-
Jution

orogr essixl  through Cominittee ses-
trcng clesire on the part of the
of the Committes to absolutely
prose e certaln types of payments. As re-
ported ‘rop she Committee. 3. 3664 embodies
& response to woth ths Commission and the
(ymiiries’s principal objectives,

The amendmient ourrently proposed by
Senator Churete sgeky to confer upon the
Comeatssion specific authority to require
rrore detatied dlsclosures of classes of corpo-
rste nayments heyond those absolutely pro-
soripet 3y the existlng provislons of S. 36864.
e Connmisiton’s record of action indicates
t.:87 extenstve corporate disclosures of mat-
torg of Unpotrance to investors in this area
have already boeen made pursuant to exist-
ing rquirements embodied in the Securitiea
Exchange Act tiat lssuers disclose to the
Comrudssion and 0 the public all material

s

Informatlon csncerciag the activities of <oy .
panies regtste-ed under the Act, Xndeed, Sec.-
tior 13(e; of the Securities Exchurize A t-
which Senat:r Chursh’s proposel seek: 1n
amend o re cire nore deiailed disclos rer
of corjorate paymern s abroad-——glreads ai:
thorizes the '‘cinroisiion, by rule, tc rejuire
the disclosurs »f edditional Informeation .

Accordingl: 1t 18 our view that Seastor
Churct’s prox osal weald significantly degart
from the tradizjonas flexibility of the feders)
securit.es laws Althcugh apparently confer
ring some discretion on the Corninilsslon, we
belleve the proposal would in fact cleny the
Comumission s portlor. of the necessery Jex!
bili*y to vary disclos.re requirements which
it the precise “freumstances involved 1o rives
cases. " The Covmisgica Is concerned thal ar,
specitle  requirements with respect to dis
clorure of i~ (ormation conceraing forelern
pavme s co: ld either prove inadmquate vo
dea. with varving ciriumstances and devices,
or cou d, pernaps, prove unneceasarily over
inclusire. In articuiar, any overnll rect:ire.
ment. “hat every lssuer must identify the
reciplents of »ayments not already req..ired
by existing disclosure provisions or ro.
scribed Slectlons 2 and 8 of 8. 8884, would
be of cuestionable benefit to Investors or o?
but periphersa. Interest to them.

Since the subralssion on May 12, 1076 of
report ta Senitor Proxmire on Questionabin
and Il egal (orporate Paymentas end
tices, we have not “hanged our wview thui!
Amertcan buiiness r.as the resolve antd ou-
pacity to cor-ect the problems we have -
covarec, We melhieve that I Congross seck s .
taka & inltiscive In thls area, new ley
tior: skould Ye direc ed toward promot ;
congressiona: policy Jdirected at the nev uul
betrer jrover: ance ¢f American companites
and tral leg =ntion should not stifle tiael:
capacity ror :eit corrzction. While the CTont.
misstan g sy ripathe’lc with the underiving
objectives of “enabtd- Charch's propossl, we
believe Ltnat ‘te enuctment of the legls.ative
proposi s set torth i1 the May 12 repor. rej
resents the nonroprinte vehicle for this
pressio 1 of - crgress onal policy. Moreover,
shoald Jong ase determine that policy con-
slderat:oa ut-ctated Lo the objeclives of the
federal secur tirs laws warrant further lep-
islative actlos n th's area, we ‘wouald -y
that st.ch legr<intion be considere] separs !y
fror amendrnents ¢ the securities laws

¥or trese reasors, should the Congres
deemn. it appropriate  to. enact Senatur
Churcr’s proosal as pact of 8, 3664, the

Comumisslon snuld e constrainxl to
tha' t} e Presuwtent veto the legislation,

urge

1 believe 1he concerns raised by thes
gentlemen :heuld not be taken Ughbly.

Mr PEReY. Mr. President, will tre
Senator viela for i unanimous consent
request?

Mr. TOW ol I yield for thiat purposs

Mr. PERTY. Mr. President, I &
unanimous consent that D, Charles
Meissnier, of the staff of the Comnmiitec
on Forelpn Relations, have access to the
floor curing the denate and votes ox. the
per:cliruz messure.

The PRESIDING OF’FIC'ER \Vitrmuw
object:on, it is so ordered,. .-

Mr PERUY. Will therdistinguished
Senator yield for 2 or 3 minubes so I may
comment or: Chairman Hills’ letter?

Mr. TOWER. I am clellghueld 'to vleld
for that purpose.

.. Mr. PERCY. Mr. Presldent mayx first
say that I have juss seen this letter, but.
on first reading and after; J.h;teninl
the distinguished senastor b ¢
I concar with it. FREEN T2

1 also wish to bxing‘ ’the
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of the Benate the fact, as I have com-
mented before, that Chairman Hills has
done an absolutely outstanding job in
this field. Hé has used the authority and
power as Chairman of SEC in an ex-
traordinary measure to move into an
area that has been revealed by the
Church Subcommittee on Multinational
Corporations of the Committee on For-
elgn Relations. I have the privilege of
serving as the ranking Republican on this
subcommittee. I am sure Senator CHURCH
would feel that,Chairman Hills has done
an outstanding job within the scope and
authority that he has.

This has been a very unpleasant task
for both Senator CuvrcH and myself to
carry on this work for several years. But
it has been absolutely essential and nec-
essary. I think it shows the strength of
our system, that we not only reveal this
but also have immediate followthrough
by the regulatory agency and Congress.

While I oppose the Church amend-
ment, I fully support the Proxmire bill.
I think it has been well thought through.
It has had hearings. Perhaps Seunator
CHURCH is surprised that I would oppose
his amendment. Part of it embraces and
covers an -amendment that iSenator
Crurcx sponsored and I was his prin-
cipal cosponsor on the Foreign Assist-
ance Act. This amendment I felt was
- sound and good as it applies to U.S. arms
sales. I do not consider arms as ncrmal
commercial traffic. But the present
‘pending Church amendment I regret-
fully oppose.
~ The broad applications of the original
Church-Percy amendment in the foreign
assistance bhill requires a tremenclous re-
porting burden which I simply do not
feel can and should he imposed.

I think that for the second part, a
private right to action which allcws a
competitor to sue for loss of business if
a bribe or illegal payment is made, opens
U.S. firms to legal harassment whick. does
not guarantee enforcement, but will
guarantee high prices to consumers as
these legal costs are passed on. Mast of
the businessmen with whom I have been
in contact think that the private right
of action will bring these harassment
~ suits, which are more cheaply settled
than fought in court, resulting in much
higher business cost. I know Senator
CHURCH has tried to include language in
thig section which would moderate the
number of suits, but I do feel the most

important thing is that at this stage
there have been no public hearings on
the Church amendment as it relates to
; the Proxmire bill. The third section re-
quires a report from the State Depart-
ment. The State Department, it is my
understanding, objects to this concept in
that a report publicly sensitizes -the
issue.
The PRESIDING OFFICER. The Sen-
ator’s time has expired.
Mr. PERCY. Will the Senator yigld
me 2 additional minutes?
Mr. TOWER. I yield the Senator 2
additional minutes. .
The PRESIDING OFFICER. The Sen-
ator 1is recognized for 2 additional
Jainutes.

Mr. #HROCY. L em loath to support
the amendment, because of the Jack of
hearings. I aill vote against it and If
it 1s incorporated n the bill, ¥ regret-
fully would have to oppose the bill itself.

‘Ard I hope to be able to support the

Proxmire bil. - '

I hope that we will have hearings on
Senator CHurca’s concept. He has heen
in the forefront and is a leader in this
fleld of tryiryz to root out corruption. I

just feol thes the pending amendment

goes too far and vre sre not sure how
we can measure the consequences of it
and it is tco far-sweeping and wide-
sweeping to have incorporsted without
adequae hesrings on it Certainly, it
should bz afred. I think the Senate
should aiso consider suggestions that
have besen put forshh by such industry
lesders a3 Harvey Kapnick and Arthur
Anderson and examine the new regula-
tions o’ the New York Stock Exchange.

1T do wish t2 commend Senator CHURCH
for what he has sccomplished and done
in focwsing our attention on it, and pos-
sitly by putting tre amendment down
he make+ ttie Proxmire bill look a little
bit milder. The Prosmire bill is a very
good, touzk bl as it stands. I think it
will move ws forward. It will be sup-
ported by the SEC,

T feel cnonfidert that the Proxmire bill
wiil be sirrec by the President. But we
are fairi in, with the Chairman
of the i3F ¢ he would recornmend
to the ¥'-e n: that the whole thing
would 2o dewn the drain, that is the
whole til} would 2e vetoed, if the Church
amendi it is incorporated.

For {hose reasons, I will support the
Proxmire hill. bl respectfully oppose the
CLurch amendment.,

Mr. TOWER. I thank she distinguished
Senator ‘rem lhcds for his comments.

‘We hiave veen informed by the De-
partment o! Sinte that they are irl oppo-
sition Lo thz Church amendment. We
have 1o ietler fom them, Mr. Kissinger
is a lithle: haed bo find these days. We
do huve an oliclal poshtion from the
State Deoarnoens that they are in op-
positicn. ¢ Churcely amendment.

[ reser g the emaiuder of my rime.

The PRESIDINZG OFFICER. Who
yields time:

Mrp. CHIT 01 My President. I oyield

mysell s.ch time as 1 may require,

Wret o f skl 6 coes not surprise me
that the State Departnent opposes the
amendinint [a ail the months that we
have invist wach the practices of mudti-
million-d>lar bribes arnd payoffs all over
the world, we have vel to find any evi-
dence of Stlate Dedartinent, concerrn or
State Denartmest inftiative taken at any
tirne to deal with tlie problem. When
these bribe: vere fnally exposed, they
delayecd :or months evern taking token
action.

So I really do not think the State De-
partment wants any legislation in this
fleld. I belleve thelr attitude fairly could
be characterized a3 one of 1nd1ﬁ’erence
or perhaps benign reglect.

Mr. President. this problem Is so sert-
ous and 0 widespread that if we are go-

‘do here at home.

problem, we 1111:L ¢

o 28 SRS
ing to teguilate a veruedy. It musi ve .
remedy that s commensurate witn th
problem. I take neioing from the ei-
forts made by the «‘omunirtee on Banhuk-
ing, Housirg and Urvan Affairs in bring -
ing this biil to the lioor of the Senale
But what doe; the 5ill do, and how cil
it possibly be com.uensurate with the
problem? The bhill simply makes bribes
abroad illegal. T am waolly in accord winh
that objective, though ail of us recc
nize the difficulty of cetecting or provini
bribery abroad. It is tough enough w
Then Senator PROX-

MIRE’S bill mates ce~tain changes in the
internal accounting systerm of corpora-
tions. Mr. Presiclent. if this bill were reat-
1y sufficiens tc provide a remedy-for thus
immense amouant of corraption that we
have uncoverecd arrad 11 connectis:
with the sele >f arr: anc vhe sale ol !
and the snle of or:er commodities by
large comypan s we could be sure tha:
this place wounia b suzzing with leb-
byists. Ther a e not zoncerned apout this
bill. They have nce reasdn to be con

cerned about o Tr.i: 15 why these cor-
ridors are 1ot ilied wath 4l .e lobbyists of
any comparnle: comi wz here to tell us that
we must nct pass this bill.

This bill has the «coprovsl of the SEC.
and it is a case of 1o particular wory,
to the comparies. Tzt I uggest, is the
best proof of its inace zuacy.

If we went ro ge' o the root of this
wuire Lthese compa-
v the fees and com-
missions they pay fc heir agents abroad.
The Senate alread; has approved that
principle 1 ‘ennecton wth ‘the Arms
Sales Act, <o ihar th e amendment 1 pro-
pose today 1s 10 new or nevel departure.
It simply would appy sunilar reporting
requiremenrts .o nus - subject to the
jurisdictior. of the -i2curities and Ex-
charnge Coram:nsion

It has been saud 50 the

nles to disciose pubi

distinguishert

Senator from Fesas - Mr. ToweRry, and by
my colleagie on ths subcommittes, the
distinguished Senai - fron. Illinois (M.

PERCcY). that sthie o car. support the
amendment, b e 1 owould Impose too
large a burler upor ibese Lig companies.
They would hive a § r-nish 4 vast arnout s
of informaiion » i ¢ Securities and Ex-
change Commission b of all proportici
to the need

Mpr, Presidet, Iz ect £1ay argument,
and I cite the ianguua » of she amendmet

itself, whict: :eads 3 par: as follows:
.suach  btorms o aad  documents
(and sush cop:es the eot), a3 the Commis-

sion shalil deen. nece-sn'y Cr appropriate o
provide a comgplele socuntlag of any con-
tribution, pay neat, pift. commisston, or
thing ot vaiue ss detined bv the Commls-
sion, not already report2d pursuant to provi-
slons of sections 22 or i8 of t e Arras Export
Control Act . . .

The language «f ‘the amendment
clearly gives % the Securities and Ex-
change Commission the discretion neces-
sary to eliminate the need to report min-

. utiae.

What we are seeking here ts a full ge-
counting of substsnrtisl fees pald tn
agents in conaection with their sale ef-
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forts nbroad. Only if we require this in-
formation to be lodged with the Govern-
ment and made public will i be made
possible really to deal with the terrible
abuses and corruption that has been un-
covered by the investigation of my sub-
committee during the past 2 vears. This
~Iam certainof. .

I know that the reporting requirement
is objectionable to these: big compalies
precisely because it would be effective.
If the law made it mandatory, subject
to penalty, to list all such fees pald to
forelgn agents, then we can be sure that
any questionable {ee, where the amount
was out of proportion to the services that
might be accepted, would alert the Ciov-
ernment:; alert the appropriaze comunit-
tees of Congress, and alert {he press thak
possible bribery was involved.

That is why they do not want this re-
porting requirement. Reporting is the
tecth that would make this reform bill
effective. Without this amendment, I
think we are engaging in pure tokenism.

Mr. HARRY F. BYRD, JR. Mr. P:rest-
dent, will the Senator yield?

Mr. CHURCH. I am happy to yield.

Mr. HARRY F. BYRD, JR. Mr. Presi-
dent, some months ago, the Senator from
Virginia introduced legislation dealing
with the question of the bribing of for-
eign officials.

When the tax reform legislation was
before the Committee on Finance, the
committee adopted the proposal which I
introduced in the form of a il Then it
was approved by the Senate and the sub-
stance of it was approved by the con-
ferees.

The proposal which I introcuced
would require any payments made by a
corporation to foreign officials or agents
of foreign governments——it; would requ.re
that corporation to report that fact w0
the Department of the Treasury. Then
the Department of the Treasury would
determine whether it was ar. illegal puy-
ment or a bribe.

T have not been able to be here for the
entire discussion, so I mey have niissed
some of the key points, but as I lis teried
to the able Senator from ldaho just o
few minutes ago, I thought that much cf
what he has discussed is embodied, as 1
visualize it, in the Byrd amendment.
which is a part of the tax reform legisia-
tion: namely, the requirement that cacn
company or corporation making pay-
ments to foreign officials or agents of
foreign governments report that to the
Secretary of the Treasury. I3 that a basic
part of the Senator’s amendment?

Mr. CHURCH. I think taat both the
Senator from Virginia and the Senator
from Idaho are trying to reach the same
problem. The amendment that 1 have
offered goes somewhat further than the
Senator’s amendment, thouzh I certainly
gpprove of his. My amendment calls for
public disclosure of direct and irdirect
payments to Government; officials and of
all substantial fees and commissiors rmaid
to foreign agents. There will be no pub-
lic disclosure where the Presidens finds
that such might seriously Impair the na-
tional security interests cf the United
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States, i1 most inswances, shough, the’

dizcioeures weuld be public and, thus,
subject w lhe perusal of Congress, the
various departmenss of the Government,
anc the prass, and the public at large.

e second diiference, I suggest—
tkougn o s not famillar with the actual
warding of the Senator's amendment—is
that this ameadment attempts to reach
the ultimase racipient. We found that, so
olten, where large companies ‘were en-
guged 1 maltimiiion-dollar bribery,
the did it through dummy corporations
of various kiads, making it extremely
ditficuls 1o trace the money. Unless a
corporation Is reguired to enter into ar-
rangernenis w3 cetermine where the
moneyv was ultimately destined and, sec-
onG. 0 report who ultimately got the
meoaey. the money is virtuslly untrace-
abie. These cummy eorporations throw
up a protective screen; therefore, a re-
porting requirement that does not go be-
yord tre initial recipient to the ultimate
rsc pient .5 ons that is not likely to be
effective.

Mr. HARRY . BYRD, JR. I think that
the Byrd amendment would take care of
that paint. Besides a disclosure provision
in the Byed smendment, 1t also uses the
tax lasws to penalize those companies and
thase corporations which make illegal
paments or bribes to forelsm officlals; so
that propesal s o rather strong one.

Tt 1= stronger than President Ford has
yecomraended Insofar as his public state-
ments are coacerned. T think it should be
an effective cne in getting at the problem
wiicr she Senator from Idaho wishes to
e al, wrd the Senator from Wisconsin,
0s W a3 the Senator from Virginia.

“wave talken a keen interest in” this
question. =f ettempted bribery of foreign
oftictals hecnuse I think 1t reflects ad-
wersely on our Natior. It is a wrong way
Lo clo Insiness.

If the funarican businessmen will col-
leotivaly say, “We will not submit to
is.” they can bring about s much bet-

Jsiress ciimate and cut out these

Tt ihess
The legislation I Introduced and the
Senaie noproved and the amendment of-

fered by the nator from Icdaho would
wenge just such action on the part of
vi.rioes businessien,

Wil concerns me about the amend-
pen, of the Senator from Idaho s
waetiier I goes unnecessarily far, I do
13t w3y ab the moment thet is does, but I
wm concernad that it goes unnecessarily
suy in redtepe and possible harassment
o’ Lisness, and would require a heavy
i1 cresse in the number of Federal em-
oy s well as drive up business costs.

In any cnse, the Senator from Idaho
aad une Serator from Virginia are trying
t4 aecomplish the same purpose.

I am parsuaded to the view that the
segisialinn elready adopted by the Senate
11 he tax reform measurs takes care, to
s areut degree, of the problem with
shirh ihe Senator from Idaho s so
deeply coacerized. . L

Mr. CHURCIT. I thank the Senator
snd 1 comriend him for his work. I view
this amendment as supplemental to his.

I think i tins 8. broader scope and wouw.r:
only reinforce what he, himself, 15 try-
ng to accomplish. .

Mr. PROXMIRE. SBenat

will the

 yleld?

Mr. CHURC:! I ap: hapby to vield.

Mr. PROXIRE, As the Senator
knows, I supp<:t his amendment; [ en-
thusiusticelly sapport the amendmen
I think it Is a very telpful supplemer!
to the bill tha! & before us.

Also, 1 want o emphasize what X saod
yesterday, tha: nobocy in the Congres:.
the House or ti» Senate, has done neayly
as mucl as the Senator from Idahno hes
done to creatc the armosphere in which
we can nass lex tslation like this and st
effectively agsinst tris problem. I thirk
that umcoubt«tiy. also, his action bas
stimulated th BEC and other ngpencies
to act. [ thing he has been the leadir
in this area.

Les me alse say to the Senator from,
Idaho that, althougk I think his amer..-
ment. is a goo amendment andd 1 shiall
support it, 1 do nobt think it is quite
right to say that tiae bill without bis
amendment is the toothless tiger whiih
the Serator from liaho describes. i
1, it does make it 2 policy of this country
that it is agauawt the law, lllegal to puy
a bribe to a toreign otficial. There is o
question about it, we do not have 1t new

. The bill makes it illzgal. I think that is

a good deterrvent. -

I do not know of eny businessmen who
want to violate the law of the Unn
States. I think this is golng to be a goud
deterrent. DN .

No. . it leaves a far more eiffective
paper trisl. It requires that the s s-
men of the country must be responsiniv
t0 seh up an accounting system trat vl
inform them of what happens % ti=u
assets so thit, if g bribe is paid, b
will know.

It makes i© a crime to create a stish
fund for ths purpose or to phony op
thelr tooks (1. this way or use duryinv
sorporations 10 this way. It uses tne 7wy
caretuly det vloped language of tue = id
in order to e ileve that.

So thirk this bill Is an effecive
mewns of deterring, bribes. It s not as
good as 1t couid be, if we could add =
amendraent of the Senator from I o
But I hink 1 is a very #ood Dropdosa:. o
step in the rwht direction, ar: I aop¢
it &3 pot dow neraded.

Mr. CHURCH. May I say o e st
ator tias I really had nol ntendaec Lo
describe the vili as a toothless tlge:.
would like tii: bili 10 be a sader-toot: e
tiger. As it comes bo the Senale it s
got ore big saber tooth. I would I Lo
add the other one. For everyone Koows
that the saser-toc:bhed siger, willy «niiy
one saber toouh—-——-

Mr. PROSMIRE . It is better uhay
tiger st all.

. Mr. CHUL:H. 1t is better than no tiges
at all. Bt Ier us do it Mght and see uis

this t.ger has both saber tecth, anc
can do that if we pass this amendinent.

Mr PROXMIEF. In the passage of
this bil, we have nad assistance from
number of {1cets of our soclely tnterested

4]
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In corporate activity, including the ac-
counting profession, business leaders,
and most particularly, the Securities and
Exchange Commission. I have already
_referred to the contributions of the Com-
mission in this process. I now wisk: to dis-
cuss an amendment to S. 3664 taal the
Comrission has proposed.

Sections 2 and 3 of the bill reflect the
proscriptions of certain types of foreign
payments. The Commission noted that
because the bill contains an absolute pro-
vision. against certain foreign payments,
an argument might be made that the leg-
islation reflects congressional cancern for
the Comimission’s interpretation of the
“materiality” standard for determining
the disclosure obligation established by
other sections of the Federal securities
laws. To alleviate this specific problem,
the Commission suggested an express dis-
claimer in the legislation that the bill
would not affect the ability of the Com-
mission or private parties to induce dis-
closure of material facts to investors or
others under other provisions of the Fed-
eral securities laws.

I think that the Commission’s careful
articulation of the factors to be con-
sidered in determining the obligation to
disclose certain facts regarding cues-
tionable or illegal corporate payments
and practices, contained in the compre-
-hensive report submitted to my commit-
tee in May of this year, clearly indicates
that it is proceeding in a thoughtful and
responsive manner in this area, and I
note that the general standard for ‘ma-
teriality” subsequently adopted by the
Supreme Court in TSC v. Northway, 44
U.S.L.W. 4852 (June 14, 1976), comports
with fhe definition advanced by the
Commission as amicus curiae. As the
Commission itself notes. it was not the
intention of the draftsmen of S. 3664, or
of my committee in approving that bill,
in any way to question or diminish the
work of the Commission over the years
in giving content to the concept of mate-
riality. Because I think that the bill and
its legislative history are clear :n this
regard, I consider it unnecessary to en-
cumber the legisiation to the specific
language proposed by the Commissicn.

Mr. TOWER. Mr. President, I vield
mysell such time as I may require.

I would like to ncte that the saber-
toothed tiger is now extinct [laughter]
and I cannot imagine my distinguished
progressive and liberal friend from Idaho
characterizing a bill that he advocates
as a saber-toothed tiger. It really is
Neanderthal politics. We will not get
into that. I have been accused of taat.

Mr. President, I would like to just re-
emphasize a few points. The prorosal
of the Senator from Idaho, it should be
understood, clearly understood, is not
limited to transactions between 1U.S.
concerns and foreign governments. It
would also require the reporting of legiti-
mate payments, fees, commissions made
by U.S. publicly held corporations to
private foreign firms. A sweeping dis-
closure of this nature is totally unwar-
ranted and without justification. As the
Secretary of Commerce points ous, it
would place an enormous paperwork
burden on American industry.

note it places
a competitive

6 1 mights
nesses ot

Bevai: th
Americar In
disadvan:age.

This i & »rovision for disclosure, not
prohibizinn., 'The cooumittee bill pre-
scribes tl:at no aribes be paid, It imposes
a criminel prohibition on the payment
of bribes Thas hill 1s oae that requires
the discicsure of a great amount of in-~

formatic: it under normal clrcum-
stances. would be considered proprie-
tarv

It couli alsa result in the embarrass=
merit not onlv of foreign governments,
out. privese toreign firms to the extent
that tae would oot want to trade with
Ameri:s N ing to operate under
these T oUTisions

Now i + tine for us to impose in-
aikiticn: or the ability of the United
States o do oariness abroad. We have

problem, and we
sive in the inter-

2 balanze -of Haymern
must rernaln cornpe
natrional marzetpliaces,

1 poirs out mirther there is also a pro-
yiszort 17 thi+ nraendment that requires
foreign polic; analrzsis and annual re-
portmg of the disclosed transaction. This
appears 1o w2 (¢ be a serious and direct
interterence in the affoirs of other coun-
fries, pernaps even in 4tne domestic af-
I'airs of ouher coantel I do not helieve
it 15 appropriate 1o pul the U.8. Govern-
ment 1r. the pogition of annually com-
menting on uthe moral iher of another
country s.aa hen giving the report wide
circulatbo:n.

‘I'his provison is ia my view, ext] emely
rdlangerous ar.d it deserves very careful
c:onsldermiorn by nst only the Benate
Banking Tlormmitiee but by the Commit-
tee on E'r" eion Helations as well. In ad-
dition, I helieve we should cblain detailed
commert and lestitnony from the De-
partmery ot Slace on the potential ad-
verse impact it might have on the con-
duct of Aermenr diplomacy.

1 hopz the Serate will not rush Into
considerasor ) this mester now. I hope
the anerdmenn &ill not be adopted. I
think if e wrerdment Is adopted it will
sound L1 aratn knell 2r what we are
reatly vrymg 10 o, and that is to spe-
citicallv pooscerine bribery, This is 8. mat-
ter of sov e srpency thal must be dealt
witsn Bt seranze as Secretary Richard-
son statzre tny amencraens is too broad,
ane, at tee same tme, too narrow; it
Jjeopardizis enactimeaf, of this legislation
0 that we will enc u) with nothing if the
Chureh anerzient is added.

I might alzo nete that Secretary Rich-
ardson siod ol s tco narrow and that
it applies only o prblicly held corpora-
tions that da onlv one-third of our busi-
ness abrosd Woaat eboul the other two-
thirds? 'T%.exv are not even brought under
the scope Hf the Chureh amendment. So,
in effect, wheo wou o is you impose an
unrair compeinive disadvantage on pub-
licly held fi taal, mav be competing

abroad wih 1 :1tely held firms or firms
that are aot .ubkdec: to the regulations
of the Sararrties u]]d Exchange Commis-
sion. It yight oe dis:riminating in favor
of one A:perwan i against another

American Gro
So I heoe
cmendir el

e Senate will reject this
ardl adept wne bill that has

g KR

been provosec. bv the distinguish
chalrman cf the Bar «ing Committee an:
myself in {ts creser: form. without an
debllitating arnendrients nt this kind.

Mr. Pres:dent, I riserve the rema_ wnde
of my time.

The PRESINING
vlelds time

Mr. CHURCT. M: Presidenf, I think
we have debated thi- extensively. I would
slmply replv to the sreuments of my dis
tinguished friends from Texas by say mv
that, we really need not se concernec
that the amendment would impose arn
undue burden nn busiess.

First. of all. these vmbliclv hald cor-
porations subjected 1o SEC! rontro! an
for the most »art, very lpree, and the-

OFFICER. Wl

will have no oreat (e complving

Second. the, do : of have to reveal .
massive amount of mintia, for th:
amendment c.early o ves the SEC Hh.

authority, the disc-etion, to limit th:
reporting requirement to substantial fe
If we do nct take this course, 1 :
suggest to the Benabtor we have faile n
to learn what wes s «leary revealed Lo
hearings, narmreiy. in mos. ecases Lhese
fees are pa.d to intermediaries. In order
to determinie whethir or not the monow
has been uszed to brine foreign ofMclals i
Is necessary tc ident:tv the utimate ri-
cipients. Unless you: do that then the
reporting requirement is going to e
rather mearninsless.
This amendment,
the first time establi..
porting requirernent
the purpose oi tne icazislation, and it 1=
& requirement not sunlike that which
we already ha /e apprroved in connection
with the Arm: Sales Act. 7 know I aix
repesting riyself. Buan then I do thirt
the argument made seainst the amend-

Mr. Fresident, for
s ar adeguate re-
‘Chat ought to e

ment on this parti dar grounc s an
founded.
Finally, Mr FPres el tne argumeny

made by m 2c0d fri-td Johin Tower thiu
the Secretacy of Sta.w would be reguirec
by this amendirent, pore annually to
the public an enalvsis of this genern:
problem does 10t s arm me ab all. Tre
report is to be made o the Congress o
the United States 11 o the world. Spe-
cifleally. it :5 to be n.de Lo She two con -
mittees havine 10 die with foreign rels -
tions, the Committes nm Forelgn Rela-
tions of the S:aate acd the Compmittes
on International Reovong »f the Flogs-
of Representatives. © Latb s where such o
report ouglii to g,

The reascn whv 1 15 provision is con-
tained in tne amerdment is to try tc
build a fire under tre ftate Departmert
and get it wnsaivec et L interestedt
make it face up 1o waat s going on, 1o
the adverse iinpact. indeed sometivaes
disadtrous impacs. taat the widespressd
corrupt practices can nave on the for.
eign policy of wne United States.

80, all in ali T am pe-suaded, M.

President, thst this & an excellent
amendment and 1 bLope the Senats
adopts it.

The PRIBIDING OFFMCER. Whe
yields time?

Mr. TOWEFE. M Fresident, T vield

myself I mirute.
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Mr. President, the amendment snates,
page 4, line 4:

Eanch statéement flled under this subsection
shall be made avallable for examination and
copying by the public, except to the extent
the President determines that the disclosure
of "Information contalned in a particular
statement will severely impalr the conduct of
the United States foreign policy, and trans-
mits to the Comrnittee on Foreign Relaticns
of the Senate and the Comratttee on Inter-
national Relations of the House of Hepre-
sentatives a report stating.that such a de-
termination has been made and summartz-
ing the information whlch. 13 subject to the
determination. -

If such a determlnation 15 made, a nota-
tion to that effect’ shall be entered in that
part of the statement which 1s made to the
public.

I find that wording a little bit am-
biguous. It occurs to me this does not
proscribe the publication of this infor-
mation once the President has made his
determination of impairmens of the con~
duct of foreign policy, but simply re-
quires that a notation be made on the
information that it does indeed impair
American foreign policy.

I think there are other serious faults
In this amendment. But 1 think that one
alone Is worth commenting upon at the
monient.

Mr. HARRY F. BYRD, JR. Will the
Senator yield for a question?

Mr. TOWER. I yleld to the Senator
from Virginia. .

Mr. HARRY F. BYRD. YR. Did the
committee consider, in essence, what is
now the Church amendment and, :f so.
what was the attitude?

Mr. TOWER. The cornmittee did cor.-
sider similar legislation, but only held &
brief hearing. At the bearing only mem-
bers of the BEC testified on 1n. There was
no testimony from the Departments af
State or Commerce, or from private in-
dustry of any kind. Of course, the cora-
mittee did not 4ct on that legislation.

Mr. HARRY F. BYRD, JR. Did the
committee members indicate by a vote as
to the attitude toward that amendment?

Mr. TOWER. A similar position was
rejected in committee by & rather sub-
stantial vote. I think it was 11 to 3, or
something like that.

Mr. HARRY F. BYRD JR. I thank the
Senator.

Mr. MANSFIELD. Will the Senator
yield?

Mr. TOWER. I yield 1 minute to the
Senator from Montana.

S

ITEMS PLACED UNDER “SUBJECTS
ON THE TABLE”

Mr. MANSFIELD. Mr. President, this
has been cleared on the other side.

Mr. President, I ask unarimous con-
sent that the following pieces of legiz-
lation be taken out from general orders
under rule VIII and transferred to sub-
jects on the table: Calendar No. 707,
S. 1624; Calendar No. 751, Benate Feso-
lution 68; Calendar No. 749, 8. 2837;
Calendar No. 970, S. 2715; Calendar No.
989, H.R. 10138; Calendar No 1063, 8.
3731.

I believe that is it for the moment

Mr. ALLEN. Reserving the right to
object, would the distinguished majority

CONCGRIS
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leader gtve @ little more explanation on
Just what 1s being done? +

Mr. MAANSFEIELD. Yes. 'The first one,
Csdendar Nc. 01, a bill to promote the
free fow of comumercae among the several
States. and lor cther purposes. .

Mr. ALLEN. I am familiar with that
Gl f woulél ke to object, if the dis-
tinguished majority leader does not ob-
ject Lo my Inter-posing an objection.

Mr. MANSFUELD. Does the Senator
wish to object to this request? -

Mr ALJLEN. A3 to this particular .

Is this pulting the bill in the position
witere it can be called up more easily?

Mr. MANSFIFLD. No. It goes back
under subjects on the table.

Mr aLLEN I see.

L It would take s motion to get
them off the {#ble?

M. MANSFLSLD. A motion to call
trem up, e8 it would under general
arders

Mr. ALILEN. I withdraw my objection.

The PRESIUING OFFICER. Is there
abjection? ’

Without objection, it is so ordered.

fLater the following ocurred:]

Mr. MANSFYELLD), Mr. President, I ask
manimous consent that Calendar No.
1132, Sonate Resolution 495, be taken off
Crders and be placed under
Zubjects on the Table.

Thr PRESIUING OFFICEER.
objection, It s so ordered.

....... - | — . e

COREL U]—"T OVERSEAS PAYMENTS
BY 11 & BISINESS ENTERPRISES.
The Senate coctinued with the consid-

cration of the bl (3. 3664) to amend the
B¢ cur Exichiange Act of 1934 to re-

Without

opiire Lssders of securitles registered pur-
sLdani

ccurate records, to prohibit certain
, and for oftlacr purposes.
TOWER, Mr. President, I yield 3

yinules to the Senator from Illinois.
The PRESIDONG OFFICER. The Sen-
s,

utor frorn 11Lne .
My PERCY. Mr. President, X have just
con e letler from Elllot Richardson,
Beceretary of Commerce, and again I ind
10V SE 71 agreemernt.
Aizel, e makes the statement that
Amertwean carporations would have to
disclose gayraents made for virtually all
sesvices rendered for the corporation
ousside the 1Tnited States. This seems a
very ncongrions situation, when the
tongress of the United States creates
Iuoerrock at the very time we have s
Commission actively working to try to
correct unnecessary governmental bur-
dens. all of this has to be passed on to
the consumer, 'To reguire a corporation
such as Caterpillar—that virtually does
all It business thirough agents abroad—
Lo report and e paperwork, to require
them to go thraugh all these procedures,
serves ac earthly zood whatever.

In my own experience in 110 or 112
countries in which I did business, in only
five w2 o business directly. All the oth-
ers were through agents. 1 certify on a
13ible snd in blood that at no time in 25
rears of husiness experience did our com-
peny ever hawve 10 pay 1 asingle cent to .
aniyene to get business., We did have

41 section 12 of such act to main--
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agenrs Wa 21t ¢ [ the hest brteres! o
the rovntry *» have pegple who were 1.
tionalkk abroad engage In business vEI‘
partners witt+ s and sell prodarts
abroead

I have yus! ~2cently had a rece-tificn
tion from the ~nief executtve of the cormn.
pariy that in it the searching they Lave
done tiev never frund 8 single paty
where cuest:oaable payments were in.
volved -

W hy shont s rhafi company be required
to fle all th = reports? Why then im.
pose that lcud on the companies tha-
are reruliter by SFC? Even more er-
tinent = the statement by the Secretury
of o that this amendment ap-

‘nlies oy to k}’('-rrgul ited firins wloeh

con:titate asproximately one-third o
of the U5 firms frngaged In Interns
tional ~ormmerre,

What about
thern?

I is for tlese reasons that 1 Jeel this
amendment omply does a disservice to
the bill. I kave a feeling that ‘£ it i
tacked an thos bill the Proximire hil!
goes Jdewn th - drain T do not wans te ser
that hippen i thin: that bill can stand
ont ifts awn feer, will be supported, snd
T trist will Yo signed by the Fresident.

Why encurihar the bill with Sorvetling
on whrh we have had no hearings, ta
which the admwinistration §s Arxdy op-
posed  nol i ienendent regulatory ager
vies ore 1rmiy opposed?

Haviur spens 2 rears now on these
king of maiters It the Multinaticrs!
Sukx onmut.m-w I cannot see wery Iittle
that i+ gnoct 12 this amendment. The
cost ar‘d i turcden involved is grrat.
and net commensurate at all with whan
wottld o gajnedd.

I 1o foel £t many companie: In our
countr have r=ally *aced up to this is

the other two-third

are rlearing “ouse from top to hoti
on thie issne o7 purstionable pavmern
Outeidr boa:ds are now getthyz ve

militant en thig issre in comparies. 1
rectors are 1ot golrg to serve or eovmn-
pany berirds wiere tney feel they are not
being given p~per tiformation. We have
outstar ding  “reounting firms, for
stance 41rvhu - Anderson headed by Fal
who by the way has taker

Vey Buisnwk
o Jeadershm ositiorn in this field, push-
mg w cean o0 practices withiin the in-

dustry We ave thie New York Sic
Hxeharge now coming out with the
new rerciaticra reg liring oulslde ove:
sigh 1r these ‘natters, outsice hidepend-
ent andiors outside select comrnittees
to selact the wtitors.

I taik ali of these things inean we
are zoitie o e right direetion., |

Certairly, . say that Senabor CHURCH
has done a noble job in- getiing shis
whoie trend zaing. I just tend to think
it 1= a questicn of overkill o,

Let us let thiese otlier forces znove. Let
us let tae erizninal penalties be mvalved.
This 1s & very tough thing thad audiiors
are nox asking for. It fa. s “criminal
offense under the Proxmire Ml if a-o0rmn-
pany misleads their own audibors. -

We hsve gone:so f8r..We srn oft i
verge of reslly legislating motioni. Tet s -
act responsively and responsihly. Let ws
not fust do something for the sske of .
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have it vetoed because of
which 1 fully support.
OFFICER. - Who

‘doing # and
. pound principles
~ 'The PREBIDING
ylelds time? .
" The Senator from Idaho has 6 minutes.
-~ Mr, CHURCH. Mr. President, I ask
amanimous consent retroactively that
* Mr, Ira Nordlicht, who has been sitting
*. next to me throughout this debate, be
granted privilege of the floor tosit beside
me throughout the debate. -~
i The PRESIDING OFFICER. Without
# objection, it Is so.ordered. - .
R Mr. CHURCH. Mr. President, I weuld
"he remiss if I did not say to the dis-
tinguished~ Senator from Illinois’ low
much I sppreciate the support he has
glven me as the ranking Republican
member of the Subcommittee on Multi-
national Corporations.
" The course of this entire investigasion
has not been easy for any of us on that
committee. It has not been easy to dis-
close practices that have been of great
embarrassment to American companies
and that have caused very greal con-
troversy, very great difficulties, and po-
Htical crises abroad. :

And yet it was a job which had to be
done if we are going to root out and
eliminate these corrupt practices in the
future.

I just want him to know how much I
appreciate the support he has given me
through many, many months,

1 would close the debate, Mr. President,
by saying once more that I really can-
not find the argument that this amend-
ment would be overly burdensome a very
persuasive one, because the language of
the amendment subjects the scope of the
reporting reguirement to the discretion
of the commission in order to eliminate
any unnecessary reporting that would
not be relevant. :

I simply cannot accept that argument
as a persuasive one. But I do know, based
upon our hearings, that unless w2 have
a reporting requirement that covers all
fees and commissions that are paid to
forelgn agents, we will not have an. effec-
tive means for dealing with this prob-

“lem. It is not that most of these fees
and commissions are not perfectly legal,
perfectly proper, and pay for services
rendered. But unless all of the fees and
commissions are reportable, it will not be
possible to find those that are suspect
because of their size. Tnless the reporting
requirements obligate the corporaticn to
identify the ultimate recipient. then
dummy corporations will continue to be
used as shields to conceal these prac-
tices. -

For these two reasons, the amendment
really is indispensable, in my judgment,
to a truly effective bill designed to ade-
quately correct the serious problem of
corruption In our business practices
abroad. —

The PRESIDING OFFICER (Mr. MOR-

" GAN) . Who yields time?

Mr. TOWER. Mr. President, I am pre-
pared to yield back the remainder of my
time if the Senator from Idaho is pre-

_pared to yleld back the remainder of

-« his time.

Mr. CHURCH. I yield hack the re-
. -mainder of my time. -

Mr. PEECY. Mr. President, I move 1o
table the amendrnent.

The PRESINING OPFICER. The mo-
tion is not in order. :

Under the previous grder of the Sen-
ale, there i3 to be a vote on this amend-
ment after the time for debate has ex-
pired. Therefore, the mction is not in
order. The yeas and oays have been or-

dered. Al time has been ylelded back. .

The cleric will call the roll. i

The legzislative clerk called the roll. '

Mr. ROBERT (. BYHED. I anncunce
that the Senator {1rom South Dakota (Mr.
ABOUREZE). the Senator from New
BHampshire (Mr. Dungir, the Senator
from Michigen (Mr. PHILIP A. HART), the
Senator 117 m Dadinna M, HarTEE) , the
Senator from Minresota (Mr. HoMm-
parey) . the Senator from Wyoming (Mr.
MeGee!, the sSenator frorm Minnesota
(Mr. Monrate). the Senator from New
Mexico ¢ M:. MonT0¥s), the Senator from
Utah (Mr. Moss) . and the Senator from

California (M. TunNEY) are necessarily

absent.

I turtter announee that if present and
voting. e Senator from Minnesota (Mr.
HoMearLy ! woull vote “yea.”

Mr. GROFYIN. I anuounce that the
Senator from Maryland (Mr. BeaLn), the
Senator rom '{enoesses (Mr, Brock) and
the Senator from New York (Mr. Bucg-
LEY! &re necesss ily alsent,

The rasult was amounced—yess 29,
nays 58, as follows:

[R:llcall Vote No. 392 Leg.] |
WHEAL—R8

Eayh Hatfield Metcall
Furdick Hollings ‘Muskie -
Eyrd, Robert C. idudidleson Nelson
Church Taovye Pearaon
Clark. Jacksen Proxmire
Culver lLeaby Riblcof?
Fagleton Mg nuson Symingtcn
Ciravel Minsfield Talmadign
Hart, Gary AMaziias Waicker
Haskell MuGovern
NAYE--H3

Alen Aot Pastore
Baker TS 510 Pell
Iiartlett e Percy
Ttellmon Ziolchwater Randolph
Rentsen Triflio Roth
Biden tlansen Schwelker
Krooke tinihawny Scott, Hugh
Fumpers= tielras Scott,
Iyra, [ NTHY <19 ‘William L,

Hurry 8, .r. Javits Sparkman
annon Joraistoa Stafford
ase tenned:r Stennis
Chiles fernt Stevens
Cransuon Leng Stevenson
Cur.is Mo lellen Stone
Dole Mol iure Taft
Domenici 18 yre Thurmond
Iastland Morzan ‘Tower
Fannin Muoan Williams
Fong Fuckwood Yaoung

O JOTTING 13

Abourezik Hur: Prilip A, Montoys
Besall Hir.xe Maoss
Brock Hamphiey Tunney
Buckley MaCiee
Purkin Mondale

Eo Nix  Civrors areendment  (No.

2292) war rejected.

Mr. TOWEER. Mr. President, I move to
reconsicer the vote Ly which the amend-
ment was rejected. .

Mr. FROXMIRE. I move to lay that
motion on the table.

The mcotion to lay oo the table was
agreed to.

Mr. WILLTAMS. Mr, President, the

B DY

revelations during the last yvear and a

_half of foreign bribes by sccres of U3,
_companies is a most untortunate chapter

in the history o American b-isiness. We
are all aware thit the "bribery scandals”
have done great damage to this country’s
relations with foreign nations. The com-
panles wha pail the bribes, and those
companies’ stockholders have also suf-
fered. .

The problems and the harm are well

"documented In the hearing records of

the Banking Committee and the Sub-
committee on Multinational Corpora-

> tions. No one expected at th: beginning

of these hearings that corruption of such
magnitude and it such high levels would
be -documented No ane expected that
such disregard for good ethics and
good business aractives existed In the
conduct of American yverseas business

In the past 12 months, persons n every
walk of life. Includin: many in the ad-
ministration., rave cxpressed Indigna-
tion about the britery problem. But
moral exhortat on alone is ot enough
The antibritery legisiation which is be-
fore us today rejects the confused, plous
position of the acdrmistration that
would leave the door »ide open for mor:
corrupt payruer ts in {i:e future. Tt meets
the abuses uncovered in e direet ana
unequivocal menner. 5. 3664 announces

to the world trat we 1o enre about the

conduct of our citizers and corporations
in foreign couniries.

Corporate bribery has been shown to
be widespread and muitinational in na-
ture. Bribes seem to I..ve become a totad
way of life for some ¢f the companies
and people involved.

But 8. 3664 channels this country's
efforts at those probirms that have had
the greatest adverse L:pact OIL our owi
policies and citizens. . only reacies our
own comparies am citizens. And it
makes illegani those n-ibes that corrupt
foreign pubiic offick=is sue thai erod:
the Integritv ¢ the cisclosure system of
the Federal securitic: .aws. In so doing
the bill av»ids .no: de.icawe Joreigh
policy and jurwdict:ial copeems that
could have arizen i . : werm to interfers
with the laws «1 lore;. 1 couniries.

Rather tha: ~recw foreign policy
problems, thii il wil solve  them:
Rather thar ruise coo erns .n the mind
of our friervis ibrow  “his oill will alle-
viate them, 3 36684 - clenrly the best
solution to thw ¢ slem. and I am
pleased to supp 11l

The PRESITING ¢ PFICER. The bill is
open to furthe: ame- imen:. If there be
no further .m- ucmet 1s to be proposec,
the gquestion ix o1 L ¢ €NEID sssment an:t
the third read:ng of Lhe bdil.

The bill was orde < t0 be engrosséd
for s third reading aad was read the
third time.

Mr. TOWER.
please?

The PRESIIING FFICER. WIll the
Senate please be In order? _.

Mr. PROXMIRE. wr. President, I Ini-
tend to maxe & nnsnimous-consent re-
quest in conmection with the final pas-
sage of this bill, and L wisa to explan

M:y we have order,

why.
1 think the Senate 1s going to approve
this bill by a big margin, The Cammittee
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on Banking, Housing and Utban Af-
fairs approved it unanimously. It is a bill
that we clearly need.

1 think every Member of the Senate 1s
aware of the very pernicious effect on
our country snd American, business of
bribery overseas. This is a good, strong
bill*However, this bill may not go any-
where unless we can attach. i to & hill
which has passed the House of Repre-
sentatives. If we pass it In ifs present
form it will go over to the House of Rep-
resentatives, and they will have to get a
rule, have hearings, and it will be de-
layed. .

Tt is now September 15. We hope snd
expect to be out of here In'2 ‘weeks.

For that reason, Mr. President, I wish
to attach this bill to a bill which has
passed the House of Representatives and
has been polled out by the Committee
on Banking, Housing and Urban Affairs.
1t s 8, bill which simply provides for the
extension of time on two stucies by the
Securities and Exchange Commission. It
is a bill which is noncontroversial but a
bill that has passed the House of Rep-
resentatives:

If T can attach this bill, on which we
are about to act in the Senate, to the
bill that has passed the House of Eep-
resentatives, 1t will mean we can go di-
rectly to conference with the conference
committee representatives in the House
of Representatives and have an excel-
lent chance of enacting this into law by
passing the House of Representatives and
the Senate and having the President
sign it.

So I hope Senators will agree to what
I am about to propose.

UNANIMOUS-CONSENT REGUEST

Mr. President, I ask unanimous rori-
sent that the Committee on Banking,
Housing and Urban Affairs be discharged
from further consideration of H.R. 12346
and that the Senate proceed to its im-
mediate consideration.

The PRESIDING OFFICER. Is there
objection to the request of the Serator
from Wisconsin ? ‘

Mr. TOWER. I object.

The PRESIDING OFFICER. Objection
is heard.

Mr. PROXMIRE. Mr. Presudent, may 1
ask my good friend from Texas to re-
consider that objection? He also favors
this bill. He said so. I know he doees. I
think he can understand ttat if we do
not take this procedure we are going io
have greab difficulty enacting this bill
into law. )

Mr. TOWER. I do not necessarily agree
with my distinguished colieague from
Wisconsin that the House of Representa-
tives will be slovenly in such an impor-
tant matter as this, I am sure they are as
concerned about the proscription on
bribery as we are. I am hopeful thal. thiey
will carefully consider this measure he-
fore the end of the session.

Therefore, Mr. President, I reiterate
my objectlon. :

Mr. PROXMIRE. May I just ask the
Senator to reconsider that? I agree the
House of Representatives is not going to

.be slovenly. But it is one thing to be
.1aggard and soraething else to recognize

that, wit.h only a few days remaining

and with the problem of getting this bill
through a committes in the House of
Representatives, tarough the Rules Com-
mittee i1 the House of Representatives,
ani -hen acted on by the House of Rep-
resentatives, i, i3 unlikely. If we are
really sincere eboul acting on bribery, &
bill which I think is going to he over-
whelmirgly approved by the Senate, 1
do hope he will reconsider thaet objection.

Vr. TOWER. 1 think it is important
to test toe sineerity of e House of Rep-
resentatives. I have reconsidered my ob-
jection of the consent request pro-
pourded by my distinguished friend from
Wisconsin. and I still object.

The FRESIDING OFFICER. Objection
is heard. . )

Mr. FROXMIBE. Mr, President, I ask
for the yews and neys on final passage.

The FRESIDING OFFICER. Is there
a sufficient second? There is a sufficient
second,

The yoas snd nays were ordered,

TMe PRESIDINGC QOFFICER. The ques-
tion is, Shall the bill pass? The yeas and
nayvs bave been crdered. The clerk will
ezl the moll,

7 e second assistant legislative clerk

callad she roll.

Mr. ROSBERT . BYRD. I announce
tha'. the Senator irom Scuth Dakota
(M. Asourrzg), the Senator from New
Hampshire (Mr. DURKIN), the Senator
from Michigan (Mr. Pracie A. Eart), the
Senator from Indiana (Mr. HARTKE), the
Senrator irom Minnesota (Mr. Hum-
puEY !, the Sanabtor from Wyorning (Mr.
Mocies' | the Senabor from Minnesota
(vi -, hMonparz), the Senator from New
Megico (Mr. Montoya), the Senator
Froov st (Mr. Moss), the Senator from
My sissppi (Mr. STteNnis), and the Sen-
ator from California (Mr. TUNNEY) are
reteszarily absenst,

{ further  announce that, if present
and veding, the Senator from Minnesota
(Mr. Humpaeey) would vote “yea.”

rir. UERIFTIN,. I announce that the
Senator Irom ‘Tennessee '‘Mr. BAKER),
the Senator from Maryland (Mr. BEALL),
ard e Senator from New York (Mr.
Brekiky) are necessarily absent.

e result wag announced-—yeas 86,

+
]

vavs ons fcllows:
Eoilcall Vote No. 593 Leg.]
VIEAS-—86
Alien Goldwater Nelson
B -liert Grave. Nunn
Bayh Griffin Packwood
e lnen Hansen Pastore
wenteer Harms, (dary Pearson
Biden Hassell Pell
Broack Batfeid Percy
BoRt Hathaway Proxmire
B.ompes Heme RKandolph
Birdi bk Holings Ribicoff i
Byrd, Frasks Roth
Jarry #. Jr. Huddieston Schwelker
Byrd, owert €. Inouye Scott, Hugh
Cannon Jncsson Scott,
Case Jnvite willlam L.
Chiles Jnhnstorn Sparkman
Churct Bennedy Stafford
Clark , L.a.xall Stevens
Leahy Stevenson
Long Stone
Maizn ason Symington
Liole Muosdeld Talt
Kiotneaic. Mathias Taimadge
Ragleton MeTiellan Thurmond
Hastinna Melluare Tower
Fannin McedGavern Weicker
Fong Meinvyre ‘Williama
Ford Motcall Young
{arn Morgan
Oienn Muskie

AN S O
Wy TG 1h

Abouresk Ho Priliy A, Montoye
Baker H. xe Moss
Beall Heonphray Stennis
Buckle:y Moiie TIuNney
Durkin Mo i

So the i, 36541 was passec., @
follow:s .

3. 38c4d

Be i* ewacied Oy the Senale and Foust
of Rerrescitall of ti.e United S'ates of
America i Cong s assembled, Thit section
13ib) «f the i urities Exchange ol (i
US.C. A 0 ki smended by fusertliy
sy after Cibn mad by adding at the end
thereo’ the Tnllowing:

(2 Erers s

v weich has B class oi
securities repistrisd pursuant to section i
of this title and every issuer which i8 12
quired to fite seporks pursuant  to seCti v
15(d) of tbls st snall—

“(AY melke arc Xeep books, records, and
accoults, winen necura.ely and lalrly reflec.
the transictions aud dispositions of the g~
sets of Lhu: issuer nnd

“(B: cevise wnd mpintain an Boequia
system of Juversisd accounting controis s~
ficlent 1) proviae  reasunainle  aEsuran.is
that—--

(1 traveact’ s owre executed in. nccoid-
ance aith ruanagemeni's genersl or speci.
authorize ticu;

Ty rarsse s (e recorded &5 necs?i-
sary ¢ i) to peruost preparation of fnancisl
stateraents tn cantorrnity with gonernlly a.-
cepted accountilg principles or anjy obiiil
criteria uppticanie w such atatemnsnts o1
(%) to maioaln accountability for nssets;

“(11) necess W aspets 1s permitied cnly 1o
accordance wiit. manangement’s alnhorhsa-
tion; anhc

“(hir the recor ted geconuntabllity for asse o
i colupEred wion the existing aseets 0L 1enc
sonable utervacs and appropriate avton
taker . w th resi=—ci to any differences.

gy 1= snai op uniswful for any pen
direc.iy or nd ooully, O falsify, or cause
be faisiiien. @ nook, Tecord, &oesouwni ol
docti rier . ranor of resjuured to be masde . or

QY neco L arpose, 9f sy issuler whiicn
has w Ciws i oocurtios registered pursyiaat
to sectiaa L2 thiz title or whicn e -

guired 1 fie -ooorts Carsuant WO GeuLiol 1o
(d)y of tros by
“iay U shsd o v, awfud For Bany per e

directiy or tno-tebly— -

S{Ad 0 sk o OF Cause to be madde o 1
teria.dy cilee o isiesding statenes, of

“13) Lo oot be atate, oF cause ano. e
persciy 4 o A gtote, any materal
HEeCu. iy o x voss o lAKE N laLesaeihs i diie
it the tight of "t e oire imstances undear wai.h
they were aib s Dot niiskending oo 80 s
saectiom with any easn b

Ccous bt
1ol Of atals an tesuer which has a - s
: : Steret pursuant Lo secticd o

enwck is reouired Lo fib
w0y asciion Lhga) of Lids i
¢ with any eXxamingiien 03 2.
Jit 7 @1 st with respect GO &n Offviiiis
register-~l or i De Ve gistered under tht e
curlJes At ol B3

Sec. . The mecurities BExchanuge Act of 14
ig ameded by ocnsert! ag after section 3 b
tollc wity new section:

“pa o MENTS TO OFFICIALS

“LEe 0A shali be unlawful for Ly
jssuer which hng 3 ¢lass of securiies t2eir-
tered pursuan: o section .2 of this titie or
which is regiired bo file reports gurseart
to section 16.d) of tids title 10 make us: o
the malls O ¢ &0y IREAAS OF lngwinsen ik iy
of interstate commesce corruptly o oifer
pay or promise WO Pav, O authiorlse the pay -
ment . any acher, or to offer, glve or

cprosnisy b gLoe, oF suthorize the piving of

anythniig of visue to-——
L) sy DECHOD WHO 18 81 officlnl of & 16r
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elgn government or instrumentality therecf
for the purpose of inducing that ind:vidual--
_“(A) to use his Influence with a foreign

government or instrumentallty, or
“(B) to fafl to perform his official func-
tlons, to assigt such issuer in obtaining or
retaining business for or with, ¢r directing
" business to, any person ar influencing legls-
lstion or regulations of that government or

T T ingtrumentality: : B

- ‘(2) any foreign political party or officisl
. thereof or any candidate for forelgn political
office for the purpose of inducing that party,
official, or candidate—

“(A) to use its or hig influence with a for-
elgn government or instrumentality thereot,
or .

“(B) to fall to perform its or his official
functions, s

to assist such fssuer in obtaining or retaining
business for or with, or directing business to,
any perscn or influencing legislation or regu--
lations of that government or instrumental-
ity; or ’

“(8) any person, while knowing or having
reason to know that all or a portion of suel
money or thing of value will be offered, glven,
or promised directly or indirectly to any in-
dividual who is an official of a foreigr. govern.-
ment or instrumentality thereof. or to
any foreign political party or official thereof
or any candidate for foreign political office,
for the purpose of inducing that individuai
official, or party—

“(A) to use his or ifs Influence with =
foreign government or instrumentality, or

“(B) to fafl to perform his or its officiai
functions,

to assist such issuer in obtaining or retaining
business for or with, or directing business to.
fny person or influencing legistation or regu-
‘lations of that government or instrumental-
ity.”. .
PAYMENTS T( OFFICIALS ~

Sec. 3. (a) It shall be unlawful for any do-
mestio concern, other than an issuer which
is. subject to secticn 30A of the Securities
Exchange Act of 1934, to make usc of the
mails or of any means or instrumentality ol
interstate commerce ccrruptly to offer, pay
or promise to pay, ot authoritze the yayment
of, any money, or to offer, give, or promise
to. give or authorlze the giving of, enything
of value to— ’

(1) any individual who is sn officfal of

- foreign government or Instrumentalit;y there-
of for the purpose of inducing that individ-
- ual— -

(A) to use his Influence with a foreign
government or instrumentality, or

(B) to fall to perform his officianl func-
tions, .

to assist such concern in obtaining o retain-
ing business for or with, or directing busk
ness to, any person or influencing legisla-
tion or regulations of that government ox
instrumentality.

(2) any foreign political party or officlal
thereof or any candidate for foreign political
office for the purpose of inducing that party,
official, or candidato— T

(A) to use its or his Influence with a for-
elgn government or instrumentality thereot,
or - N

(B) to fall to perform its or his eflicial
functions, L .
to assist such concern in obtalning or retain-
ing business for or with, or directing business
to, any person or influencing legislation or
regulations of that government or instru-
mentality; or - ' i

(3) any individual, while knowing or hav-
ing reason to know that all or 8 pcrtion of
such money or thing of value will be offered,
given, or promised directly or indirectly t¢
.. any individual who 18 an officlal of s foreign
government or instrumentality thereof, or to
Mny foreign political party or officlal thereol

o

w
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or any candiciate for foreign polttical office,
for the purpase of inducing that individual,
officlial or periy-~-
(A) uo use bis or 1l& influence with a for-
eign govercment or irstrumentality, or
(B} to Tail to erform his or its offictal
functions, . -
to assist much concern in obtaining or re-
taining busmess for or with, directing busi-
ness to. any persor or iafluencing legislation
or regulations «of {hat governument. or
Inatrumerndality. P fd
(b) Any person who willfully violates this
section shall upon couviction be fined not
more than 810,000, or imprisoned not more
than two years, or dath, : ol ’
() As uzed in tr s nection—— R
(1) the termn “dowaestic concern” means
an iradividual whe 1s & sitizen or national of

the Urnited States, or nay corporation, pert- -
assaclation, joint-stock company,
business trust, or unincorparated organiza-

nership,

tion whaleh 18 owaed or controlled by ine
dividuals who are citlizens -or nstiorials of
the United Biates, which has its principal
place of business in the Unlted States, or
whicli is organized uncler the laws of o State
of the Uniied fitatus «r any territory, posses-
slon, or commonwesalth of the United 3tates;
and .

{2) the term ‘“intarstate commerce’ means
trade, commerce, transportation; or com-
munication samong the several Btates, or be-
tween any foeelgn country and any State,
or between any Btate and any place or ship
outside therent, and ruch term Includes the
Intrastate wse of & telephons or other inter-
=tate mears of coriurnunlcation or any other
interstate lnstrircmentality, :

Mr. PHORMIRE. Mr. President, I
move Lo reconsider the vote by which the
ball was passed.

Mr. PCOWER. I move to lay that motion
on the tabie

The motton t¢ lay on the table was
agreec to.

e
e s o BN R WIS
! g

CEANGELOF VOTT—HE. 14260

Mr. RANINILPH, Mr. Fresident, I ask
unarimous conseat that my vote on HR.
14260 «m Priday, Seplember 10, 1976, be
changed {rore. “yea™ to “nay” and that
the permanent, REcnen reflect my nega-
tive vore.

The PHI
{GFOVERT }
dered.,

Mr. PCWIEDR, Mr. President, I suggest
the abience of a quorum.

The PRESIDING OFFICER. The clerk
will cail thie =oll.

The asdztent leglslative clerk pro-
ceeded to call the roll. ~

M. McGGOVERN. Mr. President, I ask
unanimous consent that the order for
the gquorur call be rescinded.

JThe PRRESIDNG OFFICER (Mr.
Harmaway). Without objection, it is so
orderec, .

SIDING CFFICER (Mr. Mc-
without nbjection, it 18 30 or-

...... (1 B st i

FARMER-TO-CONSUMER
MARKETING
REPORT
M1, McCGIOVERN. Mr. President, I sub-

it e repoct of the committee of confer-

ence on ELR. 10339 and ask for its im-

medialz consuieration,

The PRESIOING OFFICER (Mr.

I—}&TH:A wav). The report will be stated by

title. : .

DIRECT
ACT-—CONFERENCE

AY
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‘The assistant legislative clerk read as
follows: .

The comurittee «f conference on the dis
agreeing voles: of the two Houses on the
smendments of the Senate to the bilt MR
10838) to encourage the dAilfect markering

.o agricultural commodities from Iarmers

to consurvers, having met, after tull and iree
conference, have agreed tc recornmend wnd
do recommend to th:eir respective Houses Liils
report, signed by al} of the confereesa.

‘The PRESIDING OFFICER. Without

“objection, the Senate will proceed to the
- consideration of the conference report.

< {The corference repert is printed in

:f\‘.he Recorp of Sertember 13, 1976, begin-

ning at pag: ¥49988.) : _
Mr. McGOVERN Mr. President, this

‘conference report 1 gigred by all ol the

conferees aad has been cleared on both
sides of the aisle. -
H.R. 10329 is directed toward the en-

- couragemer:t, of the direct marketing of

agricultura’ commeodities from farmers

to consume;'s. ’ ‘

BUMMARY OF WAJOR PROVISIDNS OF ELR. 104349
AS AGREED TC BY T'HE CONFERENCE COMNIALT-
TEE
The Eil]l, 25 agrzed o by the con-

ferees— .

First, requires the Secretary of Ag:
culture to carry cit a program to facili-
tate the direct mimrketivg of food com-
modities from farmers to consumyers, for
their mutua: hene’ics. under which there
would be: . nsticnwide survey of exist-
ing direct r arkebi iy operations; an allo-
cation of funds tu “he Stiate departmients
of agriculture anc the Exrtension Service
f the USI'A. to jwrovide assistanee for
irect mariceting within the respective
tates; and ar anrcual report hy the Sec-
tary on activitics carried out under Lhe
ot to further dur i marketing;

Second, defit: “direct marketiae

from farme s ©o ¢ nisumers” to mearn the

marketirg »f agricultural commodities
at any markeipbicr estnblished for nne
purpose > smsibil- . farriers to sell therr
agricultural comreodities directly to -
dividual consume~ in a manner cale
lated to lower the -ost ond Increase tae
qudlity whie proti fing ncreased fnaa-
cial retuns for t-siners

Third, au: the ppropriatiorn of
funds in ke ome it of $1.5 railton ror

T

each of ihe flia. cears 1977 and 1978
and
Fourtl: ¢ re s rarmienit of 80 par-

cent of 'he cost trar sporting hoy —
not to excers $50 1or tnr . from arens in
which huv e enttnl supply o the
affected emerger s areas nnder the
emergency gy jreeranm
BIR= 1 Y3« $TING PROGRAM

A prograiu of rect marketing con-
tains the promise «f substantial economic
. The program will
ald smaller ‘armers, whose farms are in-
terspersed with urbhan concentrations
throughout the mare porulated arens of
the eountry, 1o stav in business. The pro-
gram wilt make 1t vossibiz for more con-
sumers 0 purchess fresiy, field-ripened
produce, often at ldwer prices than sre
otherwise availab  Although the hill
places primary reitnce upon private in-
dividuals ard groi:ns to teke inltiatives
toward new methods of direct marketinz,

4

“




on an economically self-sustaining busis,
it encourages flexibility and innovation
in those instances where direct marlet-
ing appears to be feasible and beneficial.
Furthermore, the successful operation of
i 2ililty within
1eficial side

effects, among which is attr:
into the downtown shopping
thus stimulating retall trade.

- The drought in the northern p
States, especially my home State of Sot
Dakota and the States of Minnesota, sn
Wisconsin, has confronted farmers in
this area with an extremely serious situa-
tion. These farmers have had to live with
this situation for the past 3 years.

Under the present hay transportation
assistance - program being conducted
under section 305 of the Disaster Relief
Act, the Government is providing up ta
two-thirds of the actual cost to trans-
port hay—not to exceed $27 per ton—-to
drought-affected areas In Minnesota,
North Dakota, South Dakota, and Wis-
¢onsin. The committe of conference
agreed to a provision requiring the Sec-
retary of Agriculture to pay 80 percent of
the cost of transporting hay—-not to ex-

ThBLE

State

Dairy cows:
Minnasota_. . _______
South Dakota _
Wisconsin___._.________ ..

Totab________ ...

Replacement heifers:

South Dakota
Wisconsin

Total____ __ . .

Beef cattie: -
Minnesota___.__________ __
South Dakota__
Wisconsin____.____ i e e e e

Tofal .. _

All cattle:
Minnesota __
South Dakota
Wisconsin_._ _

Total o ..

1 Rounded upward to reflect the greater dependence on hay in

/

T - T
Minnesota. ...
South Dakota.
Wisconsin___-
North Dakota

Total pagement
%4 percent._.__.___
At 80 percent. . ________

Added cost____._.___. ...

JSDE §S

ceec. $50 per on---from areas in which
hay is in plentiful supply to disaster or
emergency s where farmers or
ranchers are locased, Xxcept for the in-
crease in the transportation assistance,
the new section of the bill does not af-
fect, the existing program.

This compromise by the conferees will
hopetully alleviate some of the burden
or. farmers in the cdrought-stricken areas.
The provision does not go as far as the

origimal amenidment to the direct mar- -

keting bill pased by the Senate, but it is
& step in the righl direction. It Is a pro-
isien that we should adopt. © -
HELLMON. Mr. President, I wish
form my colleagues regarding the
t lnmplications of the emergency

hay wram which has been changed
substaM§ial.y in the conference on this
bill. Senl@prs wrill recall thst the formula
for this sler rellef program which

wes in
previously b
a cost of ¢

enate-passed version had

estimated hy the CBO at
Anately $53 million. As a
ne who has previously

besn involved n
emergercy relief t
concernad by the nd
formula si

e of the previous
' ed to be open
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© cent to te about $5.8 million. The OB
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ended ar.d might have cost substaritia:lv
more than the OB estimate. I believe
the new tormuin which raised the brars-
portaion subsuiy for hay from two-
thirds of the total transportatior: ces-
to 80 perzent wult a maximum of $50 per
ton is a better npproach to this prosra:.

I wish to insert inso the Reconn the
new,cost estimates of this ehanged ap-
proacn and I am pleased that the nosw
cost estimates are substantially below
our previcus levels, i

The USDA tuas est:mated the cost nf
the Ircrease from two-thirds to 80 per-

using slightly different assumptions, has
costec the merease =t $15.8 million. 7
suspect that the trie cost is somewhere
in between.

The fm:portan:

. poirt is shat the se-.
ond concurrer: resalution of the conr.
gressional budget wnich was passed
earlier this afterioon does contaln room
for this yrogran

I ask unanimens coisent that the al -
tached estimates from the CBO and ti.-
USDA be orinted in the REcoRrDd.

There teing o ob:ection, the table:
were ordered G be priz.ted in the Fxrcora
as follow:

52__, ISTANCE, FISCAL YEAR 1877

Soutr dakola

Ma g

apiEs of anm.ll Number afier Watlumber needing MNuranm i Cost--$t ner s
as ol dnky 1, 1976 liquidation ay race va by “onnage required subsit
¢z head)
870.0 43.50 £3 500 +30. 500 $E22. (91
155.0 . 7.1%) 23.250 Y100 (99
- -~ L, 810.0 5 30500 /’Tl $00 L r8b. iy
N 2,835.0 141 750 y L 08 o
- aty 387.0 . 150 116 1t
T 4 150 2,750
71 713.0 1. 650
- 1,145.0 57.25 Vg 57,750
NEY 2,739, 634,90 R 550 650 L. - 4
4,750 23750 1,187. 50 8 051 750 : 7
2037 2,077.0 207,70 8357 215 1
. ’ 9,87 1191 6 * 2,080 10 A %315 87,
=z e N B e — S == = . e thTImmIU LT v
B 4,30) 3,99%.6 LTS 71 L0608 - § 3221
4, 950 2,575.0 1,197.50 1,008 1, 950, 375 1838w
4 600 4, 600.0 33385 1 AR w0 142 2 5
) 13,85 1,171 6 2,278, 10 ERERITY 3 %212 Ta w31 wo

EMERGENCY HAY FROGRAM AS OF ‘AUG. 25 1976

H

Average o appinaes Iless ¢y aaree
payment THmas avsrap: Presacted 1 for haw r hay o
PO ZON  Eayl sl B8 hine 15 1977 dropouds =t

9.20 11,503, AW 38. 117. 000 S 237 T
16, 17 4 1i0, 070 20, 350, 130 14 412, %00
15. 14 t 03,370 8, 16, 845 [T - PRt
9. 00 11, 564 57 87% ERINTR

- 320 513
i s




